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Avery Lee Mason,

Appel | ant,

V.

James D. Purkett; Sharon
Fairchild; Unknown Lew s,
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(1); Virgil Lansdown; John Doe,
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Janet Ratly; Unknown Burr;
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S.

PER CURI AM

Avery Lee Mason, a Mssouri inmate, appeals the D strict
Court's' grant of judgnent as a matter of |aw to defendant prison
officials in his 42 U S.C. § 1983 action. W affirm

Wiile confined at the Farmi ngton Correctional Center (FCO),
Mason was pl aced i n an adm nistrative segregation cell w th anot her

'The Honorable Jean C. Hanmilton, Chief Judge, United States
District Court for the Eastern District of M ssouri.



i nmat e, who, shortly after he was placed in the cell, "told [ Mason]
that he was sexually attracted to him™"™ Mason cl ai med def endants
vi ol ated his Ei ghth Anendnent rights when they ignored his request
to be placed in protective custody, and his Fourteenth Amendnent
rights by engaging in "racial segregation practices" in cell
assi gnnment s.

The District Court deni ed Mason's requests for appoi nt nent of
counsel, and a jury trial was held. Mason expl ai ned what happened
inthe cell. Mason also testified that when defendant O ficer Burr
escorted himto the shower, Mason told Burr he "would |ike to have

protective custody.” Mason admtted that he never informed any of
t he defendants other than Burr about the situation. As to his
injuries, Mson said that he "hurt [his] head nostly," and

"suffered enotional fear, fear and |loss of self-esteem™ but
conceded that he did not seek nedical or psychol ogical attention.

The District Court granted defendants' notion for judgnment as
a matter of law, finding that Mason had failed to: present any
evi dence on the racial discrimnation clainm prove he communi cat ed
the situation to any of the nanmed defendants; prove an attack
occurred; and prove sufficient danages. Mason appeal s, arguing
that the District Court erred in granting defendants judgnent as a
matter of law and in not appointing counsel.

We review de novo the District Court's grant of judgnment as a
matter of |aw, applying the sane standard as the District Court.
Marti v. Gty of Maplewood, Mo., 57 F.3d 680, 685 (8th G r. 1995).
Judgnent as a matter of law is proper when, "view ng the evidence

in the light nost favorable to the nonnoving party and giving the
nonnovi ng party the benefit of all reasonable inferences wthout
assessing credibility,” the nonnovant has failed to present
sufficient evidence to support a jury verdict in that party's
favor. 1d. We conclude Mason failed to present sufficient
evidence at trial to withstand defendants' notion.
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FCC officials are obliged to protect inmates fromsubstanti al
risk of assault by other prisoners, when they know of such risks.
See Farner v. Brennan, 114 S. C. 1970, 1976, 1984 (1994). As to
all defendants except Oficer Burr, Mason presented no evidence
that they knew placing him in the cell with the other inmte
exposed Mason to a substantial risk of serious harm See id. at
1977, 1979; Jensen v. Carke, Nos. 95-1105 & 95-1115, slip op. at
5 (8th Cr. Jan. 11, 1996).

As to Oficer Burr, even if Mson's placenent in the cel
exposed him to a substantial risk of serious harm we conclude
Mason did not prove that he told Burr enough to enable Burr to
i nfer that Mason was exposed to a substantial risk of serious harm
much | ess prove that Burr actually made such an inference. See
Farnmer, 114 S. . at 1977, 1979. Rat her, Mason proved at nost
that he expressed to Burr "a general fear for his safety.”" Cf.
Robi nson v. Cavanaugh, 20 F.3d 892, 895 (8th G r. 1994) (per
curian) (sunmary judgnent for defendants proper on inmate's
failure-to-protect clai mwhen i nmate di d not denonstrate defendants
acted with deliberate indifference by not placing himin protective
cust ody based on general fear for his safety).

W agree with the District Court that Mason failed to present
any evidence on his racial discrimnation claim

Finally, we cannot say the District Court abused its
di scretion here in not appointing counsel. See Edgington v.
M ssouri Dep't of Corrections, 52 F.3d 777, 780 (8th Cr. 1995)
(standard of review). cf. Abdul lah v. Gunter, 949 F.2d 1032,
1035-36 (8th Gr. 1991), cert. denied, 504 U S. 930 (1992)
(concl uding that appoi ntnment of counsel appropriate where, inter

alia, factual and legal issues are conplex and plaintiff |acked
sufficient resources to investigate relevant facts).

Accordingly, the judgment of the district court is affirnmed.
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